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- Failure to reply within the set or extended period for reply v^ll, by statute, cause the apptication to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )S Responsive to communication(s) filed on 06 September 2005 , 
2a)K This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal nnatters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Request for Reconsideration 
Rejections Repeated 

1 . The 35 U.S.C. 1 03(a) rejections over Onnelis in view of Shannon, and those 
further in view of other references, have been repeated for the same reasons previously 
of record in the Office action dated 03/08/05. 

Response to Arguments 

2. Applicant's arguments filed 09/06/05 have been fully considered but they are not 
persuasive. 

3. Applicant argues that claim 1 is a composition claim, and that the examiner's 
conclusion of obviousness appears to relate to a method invention, not a composition 
invention. 

Applicant is respectfully apprised that the conclusion of obviousness of 
"Therefore, because Shannon demonstrates the advantages of using linearly polarized 
light to orient liquid crystal with the aid of an azo dye, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made, to have used linearly 
polarized light to photo-orient the photo-orientable azo dye monomer of Omelis, to 
induce an alignment of the liquid crystal monomer of Omelis, in order to provide the 
desired multi-orientation of the liquid crystal." demonstrates that one of ordinary skill in 
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the art would have been motivated to photo-orient the azo dye monomer in order to 
"induce an alignment of the liquid crystal monomer"' as recited in claim 1 . 
4. Applicant argues that to correspond to component (ii) of Applicant, constituent II- 
C of Omelis would need to be (a) photo orientable, and to concomitantly (b) be capable 
of inducing an orientation in the component (i) when photo-oriented; and that Shannon 
fails to teach that constituent ll-C satisfies the criteria of component (ii) of Applicant 
since Shannon does not teach or suggest that any and all azo-dyes could be used in 
the context of the so-called UV or laser-method discussed in the reference, and that to 
the contrary, only specific azo dyes can actually be used in Shannon, the dyes 
exemplified in the Table bridging columns 5-8 of Shannon, being structurally dissimilar 
from the monomer ll-C disclosed by Omelis. 

Applicant is respectfully apprised that Omelis teaches that the bridging azo 
group, -N=N-, enables geometric cis-trans isomerism, which allows the azo dye to alter 
its geometry under the specified light radiation action (column 6, lines 4-24). Therefore 
the azo dye monomer ll-C of Omelis is (a) photo-orientable and (b) capable of inducing 
an orientation in the component (i) when photo-oriented, as evidenced by Shannon 
which teaches that liquid crystals (smectic or nematic mesophases) can be oriented 
using linearly polarized light (column 6, lines 30-40) with the aid of an azo dye (column 
6, lines 55-70), wherein the azo dye is oriented by the lineariy polarized light, and in turn 
orients the liquid crystal in contact with it (column 7, lines 50-60). The azo dyes of 
Shannon, as exemplified in the Table bridging columns 5-8 of Shannon, have the 
essential structural fragment in common with the azo dyes of Omelis, specifically the 
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bridging azo group. -N=N-, which enables geometric cis-trans isomerism, which allows 
the azo dye to alter its geometry under the specified light radiation action, as taught by 
Omelis (column 6, lines 4-24). It is noted that Applicant discloses "a particularly photo- 
orientable substance (ii) comprises molecules showing a cis-trans-isomerism, 
particularly azo dyes" (specification, page 5, lines 5-6), namely that azo dyes in general 
satisfy both requirements (a) and (b) of photo-orientable substance (ii). Applicant does 
not provide any structural or named example of the azo dye in the specification, further 
implying to the reader of the specification that all azo dyes are included. 
5, Applicant argues that a combination of the teachings of Omelis and Shannon 
would not lead to the claimed invention because Shannon focuses on optical orientation 
as opposed to mechanical orientation in Omelis, and also because Shannon teaches 
that the anisotropic material is located in a layer different from the liquid crystal layer so 
that the polymerizable mesophases is provided as a separate layer, and therefore does 
not teach that the anisotropic absorbing material is mixed with the polymerizable 
mesophases. 

Applicant is respectfully apprised that Omelis does teach that the bridging azo 
group, -N=N-, enables geometric cis-trans isomerism, which allows the dye to alter its 
geometry under the specified light radiation action (column 6, lines 4-24), and that 
Shannon teaches that lineariy polarized light orients the azo dye (anisotropic absorbing 
material) which in turn orients the liquid crystal in contact with it (column 7, lines 50-60). 
Therefore Shannon provides the motivation to use lineariy polarized light to orient the 
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azo dye, and hence orient the liquid crystal mixed with and in contact with the oriented 
azo dye in the mixture of Omelis. 

6. Applicant argues that there is no showing in Shannon that a liquid crystal system 
which is in a mixture with the azo dye can be intrinsically oriented. 

Applicant is respectfully reminded that Shannon teaches that linearly polarized 
light orients the azo dye (anisotropic absorbing material), which in turn orients the liquid 
crystal in contact with it (column 7, lines 50-60). The term "in contact" implies that 
orientation occurs at the molecular level, which is indicative that as long as the liquid 
crystal molecule is in contact with the azo dye molecule, the liquid crystal can be 
intrinsically oriented in a mixture with the azo dye. 

7. In response to Applicants argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

8. Applicant's arguments regarding the rejections of all the other claims refer to 
Applicant's arguments against the valid combination of Omelis in view of Shannon. 
These arguments have been addressed above. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Newly cited US 6,368,760 teaches a mixture of liquid crystal 
polymer and photo-orientable monomer. 

1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to Sow-Fun Hon 
whose telephone number is (571 )272-1492. The examiner can normally be reached 
Monday to Friday from 10:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached at (571)272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is (571 )273-8300. 
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Infornnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Sow-Fun Hon 



